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30 November 2018 
 
Economic and Environment Policy Team 
Department of Chief Minister 
GPO Box 4396 
Darwin NT 0801 
 
By email: DCM.EconomicEnvironmentPolicy@nt.gov.au 
 
Dear Policy Team,  

Submission – Climate Change Discussion Paper  

The Environmental Defenders Office (NT) Inc (EDONT) welcomes the opportunity to make this 
submission on the Northern Territory Government’s NT Climate Change Mitigation and Adaptation 
Opportunities in the Northern Territory - Discussion Paper (Discussion Paper). 

EDONT is a community legal centre specialising in public interest environmental law. We regularly 
advise and represent clients on legal and policy issues relating to climate change in the Northern 
Territory. For example, we are currently representing the Environment Centre Northern Territory in 
judicial review proceedings in the Supreme Court, challenging the decisions to permit the clearing 
of over 20,000ha of land at Maryfield Station. Our case focuses on the lawfulness of how climate 
change was considered in this decision-making process. We are widely respected for our 
expertise in environmental law and policy and are regularly invited to participate in policy and law 
reform processes as a key stakeholder.  

This submission focuses on legal issues related to climate change mitigation and adaptation in the 
Northern Territory. While the Discussion Paper includes the ‘Have your Say’ question to seek 
feedback on ‘What type of regulations do you think would assist industry in being accountable for 
their impact on climate change?,’ we have focused our comments at a broader scale - on 
‘framework’ climate change legislation for the Northern Territory. This kind of legislation would 
guide any future industry regulation around climate change, by setting binding objectives and 
principles, emissions reduction targets, and whole-of-government strategic planning processes.  

Our submission:  

1. Provides some general observations about the role of the Northern Territory Government 
(NTG) in taking action on climate change;  

2. Sets out our vision for a Climate Change Act for the Northern Territory and what key elements 
this Act should contain; and  

3. Identifies how, in addition to a Climate Change Act, climate change must be integrated into 
sectoral legislation and policy, noting important opportunities to do so given various law 
reform activities currently underway across government.    

1. The Northern Territory Government must take leadership on climate change 

The Northern Territory is particularly vulnerable to the impacts of climate change. As the 
Discussion Paper notes, anticipated impacts include variable rainfall, increased intensity of 
extreme weather events, increased bushfire intensity, droughts, extreme temperatures, sea level 
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rise, and economic costs.1 Climate change will clearly have far-reaching consequences across the 
economy and society, impacting on primary industries and fisheries, biodiversity and ecosystems, 
business and industry, tourism and built environment and infrastructure.  

The Northern Territory’s emissions profile clearly identifies that greenhouse gas (GHG) emissions 
are set to rise rapidly in coming years, due to offshore gas production, the lifting of the moratorium 
on hydraulic fracturing, and other economic development activities leading to land clearing / land 
use change.  While we recognise the challenges faced by the NTG in balancing its economic 
aspirations and environmental protection, failing to rapidly and effectively respond to climate 
change (including by limiting GHG emissions, and through adaptation) will have serious, far-
reaching long-term impacts on Territorians and the environment. Our position is that given the 
challenges associated with effective action on mitigation and adaptation, whole-of-government 
obligations must be entrenched in legislation.   

We also emphasise that although a critical role remains for the Commonwealth Government with 
respect to emissions reductions, Commonwealth legislative and policy inertia should not be a 
reason for the NTG to postpone its own action on climate change. Indeed, the Northern Territory 
is well behind other Australian jurisdictions which have had climate change legislation (including 
legislated emissions reduction targets) and policy in place for well over a decade.  

2. The Northern Territory should introduce comprehensive climate change legislation  

EDONT submits that a strong legislative framework for climate change is required to a deliver 
robust, accountable decision-making and policy framework for action. A core way the NTG can 
lead and deliver action on climate change is by introducing a standalone Climate Change Act. 
This legislation would establish mandatory targets, strategies and policies, and ensure climate 
change is integrated into all levels of government decision-making. Without a clear legal 
framework (including binding emissions reductions targets), our view is that any commitment by 
the NTG to address climate change will be incapable of delivering lasting positive change. 

A Climate Change Act would not be the ‘end point’ for climate change regulation. An Act would 
instead be a vital starting point, operating as a guiding framework to deliver policy coherence for 
this far-reaching issue that cuts across society and the economy. We consider there would likely 
need to be a range of new or amended laws and regulations to drive the behavioural change and 
deliver action. Exploring in detail what these options are is not within the scope of this submission 
and is a more appropriate task of a strategic planning process (see (e) below). However, future 
regulations to ensure industry is accountable for their climate change impacts will be most 
effective if guided by, and implemented in accordance with, overarching legislation. 

Climate legislation has been enacted in multiple Australian states and territories, in addition to 
many jurisdictions worldwide2. The Attachment to this submission provides a high-level overview 
of the legislation currently in place in Australia3. Building on the experience of other jurisdictions, 
in particular the best practice approach established by Victoria’s Climate Change Act 2017, 
EDONT makes the following recommendations for key elements to include a new Climate Change 
Act for the Northern Territory.   

a. Legislated greenhouse gas emissions reduction targets 

Legislated targets are essential to ensure the Northern Territory makes a fair and equitable 
contribution to reducing GHG emissions, in line with Australia’s emissions reductions 
commitments under the Paris Agreement and in light of the IPCC’s 2018 Special Report on Global 
                                                      
1 Northern Territory Government, Climate Change: Mitigation and Adaptation Opportunities in the Northern Territory, 
Discussion Paper, 11.  
2 A useful resource can be found at the “Climate Change Laws of the World” database, see: 
http://www.lse.ac.uk/GranthamInstitute/climate-change-laws-of-the-world/ and 
http://www.lse.ac.uk/GranthamInstitute/research-theme/governance-and-legislation/  
3 Our colleagues at EDONSW have also prepared a detailed discussion paper entitled ‘Planning for Climate Change’ 
which, while focusing on the role of climate change in the NSW planning system, contains information and analysis that 
can be equally applied in the Northern Territory. See: 
https://d3n8a8pro7vhmx.cloudfront.net/edonsw/pages/3015/attachments/original/1470696446/Planning_for_climate_chang
e_EDO_NSW_discussion_paper_july_2016.pdf?1470696446  

http://www.lse.ac.uk/GranthamInstitute/climate-change-laws-of-the-world/
http://www.lse.ac.uk/GranthamInstitute/research-theme/governance-and-legislation/
https://d3n8a8pro7vhmx.cloudfront.net/edonsw/pages/3015/attachments/original/1470696446/Planning_for_climate_change_EDO_NSW_discussion_paper_july_2016.pdf?1470696446
https://d3n8a8pro7vhmx.cloudfront.net/edonsw/pages/3015/attachments/original/1470696446/Planning_for_climate_change_EDO_NSW_discussion_paper_july_2016.pdf?1470696446
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Warming, which stressed that ambitious mitigation action is necessary to limit warming to less that 
1.5°C. State and territory governments around Australia have, over many years, demonstrated 
strong leadership on climate change action, adopting emissions reductions targets ranging from 
20% reduction to net-zero-emissions.4 It is incumbent on the Northern Territory to similarly adopt 
robust emissions reductions targets. These targets must be based on the best available 
independent advice and scientific evidence, that is, in accordance with the most recent 
recommendations of the IPCC.   

Including targets in legislation is an important way to ensure they are taken seriously, and are 
enforceable. A binding, long term GHG emissions reduction target must therefore be a key 
element of a Climate Change Act. It would establish a clear, whole-of-government position to 
guide policy and decision-making.  

With the NTG decision to lift the moratorium on hydraulic fracturing and emissions set to rise due 
to offshore and onshore gas (and other land use changes), EDONT considers legislating an 
emissions reduction target is essential to ensure climate change considerations are at the 
forefront of future decision-making, and there is a framework in place to measure emissions 
reductions against a ‘target’ or within a ‘budget’.  An offset scheme should also form part of the 
mix to support achieving targets.5  

To ensure the government can respond appropriately to the best available science as it becomes 
available in the future, the Act should also include interim (or tiered) emissions reduction targets to 
support achieving its long-term target.6 Targets may also be adjustable over time, and the 
mechanism to achieve this must prohibit any regression (weakening). 

We consider that it may also be appropriate to include specific targets for different sectors. This 
could include, for example, specific targets for renewable energy. We note that the NTG, through 
the Discussion Paper, has expressed a commitment to achieving 50% renewable energy by 
2030.7 Legislating this target would serve to ensure accountability and drive the Northern Territory 
towards this goal. This has been demonstrated by the ACT’s experience where that jurisdiction, 
consistent with a target set under its Climate Change and Emissions Reduction Act, will deliver 
100% renewable energy by 2020.8  The legislation should also specifically reflect, through its 
legislated targets, the Fracking Inquiry’s recommendation that there should be no net increase in 
life cycle GHG emissions from NT onshore shale gas.   

b. Clear obligations on decision-makers (e.g. Ministers) to achieve targets 

A Climate Change Act should include clear obligations and duties on government decision-makers 
to ensure emissions reduction targets are met. Again, the inclusion of this duty in legislation is 
critical to deliver genuine accountability to meet the legislated targets.  

For example, the Victorian Climate Change Act includes a requirement for whole-of government 
and sector-based emissions reduction ‘pledges’ to be made. Similarly, the Climate Change 
(Scotland) Act 2009 imposes a broad obligation on Ministers ‘to ensure net Scottish emissions 
account for the year 2050 is at least 80% lower than the [1990] baseline.’9   

c. Climate change as a mandatory consideration in decision-making  

In addition to targets, a Climate Change Act should establish, and be framed by, clear climate 
change objectives for the Northern Territory, with principles to guide the delivery of these 
objectives. For example, the Act’s objects should be drafted to ensure the legislation is 

                                                      
4 Northern Territory Government, Climate Change: Mitigation and Adaptation Opportunities in the Northern Territory, 
Discussion Paper, 11 
5 For example, Climate Change Act 2017 (Vic), s 9 
6 Climate Change Act 2017 (Vic), s 10  
7 Northern Territory Government, Climate Change: Mitigation and Adaptation Opportunities in the Northern Territory, 
Discussion Paper, 5. 
8 Climate Change and Emissions Reduction Act, s 9 
9 Climate Change (Scotland) Act 2009, Part 1, Section 1 
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implemented and administered consistent with the principles of ecologically sustainable 
development and best available science.  

In taking steps to operationalise these objects, the NTG should adopt an integrated, cross-
sectoral approach to mitigation, whereby decision-makers are required to consider climate 
change, including emissions reduction targets, impacts and adaptation.  

Our view is that the Northern Territory Government should specifically identify a broad range of 
decisions made or actions taken under various Acts that require consideration of climate change. 
Sector legislation should also integrate climate change in decision-making (see the discussion in 
section 3 below). Making climate change a mandatory relevant consideration for decision-makers 
will be a critical way to ensure an emissions reduction target is met. The Victorian Act has very 
strong provisions implementing this approach. For example, amongst other things, that Act 
provides that a person making a decision or authorising action under an Act specified in a 
schedule10 must have regard to the “potential impacts of climate change” (s 17(3))11 and “potential 
contribution to the State’s greenhouse gas emissions” (s 17(4)).12  

We consider that in the Northern Territory, this approach should be applied so that in the course 
of considering whether to approve a new project, the relevant approval body would be required to 
consider how the GHG emissions generated will contribute to meeting emissions reductions 
targets and be able to refuse an approval on the basis that the GHG emissions contribution is 
unacceptable. Decision-makers should also be required to ensure future climate change impacts 
and associated adaptation requirements are taken into account.   

To assist decision-makers, a Climate Change Act should require the development and publication 
of guidelines to provide support for how climate change is to be considered in relevant decision-
making processes. 

d. A framework for monitoring, reporting and verification procedures 

To ensure public accountability and transparency, a Climate Change Act should establish 
appropriate monitoring, reporting and verification requirements. These provisions would require 
the NTG to periodically and publicly report on progress to the Act’s goals, including the legislated 
targets. Transparency of information is a critical accountability mechanism, by ensuring the public 
is aware of progress towards goals. It also would provide critical momentum towards achieving 
emissions reductions targets. Independent verification of this reporting would provide greater 
transparency and accountability. An independent audit and analysis of the reporting period should 
therefore be required. 

For example, under the ACT’s Climate Change Act, for each financial year the Minister must 
request an independent entity to prepare a report about greenhouse gas emissions and the 
targets mentioned. 13 If a target mentioned for a financial year is not met, the Minister, within 6 
days of receiving a report from an independent entity, must present a statement to the Legislative 
Assembly setting out: (a) why the target was not met and (b) what action will be taken to meet any 
subsequent target and how it will differ from previous action taken.14 

The ACT Act also imposes annual reporting requirements for each financial year on the Minister.15 
Government agencies are required give information requested by the Minister about any policies 
developed or programs implemented during the year to address climate change. In Victoria, a 

                                                      
10In Victoria, this includes the following legislation: Catchment and Land Protection Act 1994, Marine and Coastal Act 
2018, Environmental protection Act 1970, Flora and Fauna Guarantee Act 1988, Public Health and Wellbeing Act 2008 
and Water Act 1989 
11 Relevant considerations under section 17(3) of Victoria’s Act include: (a) potential biophysical impacts; (b) long and 
short term economic, environmental, health and other social impacts; (c) beneficial and detrimental impacts; (d) direct and 
indirect impacts; and (e) potential cumulative impacts.  
12 Relevant considerations under section 17(4) include: (a) potential short-term and long-term greenhouse gas emissions; 
(b) potential direct and indirect greenhouse gas emissions; (c) potential increases and decreases in greenhouse gas 
emissions; and (d) potential cumulative impacts of greenhouse gas emissions. 
13 Climate Change and Emissions Reduction Act, s 12 
14 Ibid, s 13. 
15 Ibid, s 15(1) 
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similar duty also exists, whereby the Minister must prepare an annual report on the state’s 
greenhouse gas emissions that (a) collates best practically available information and (b) sets out 
the extent to which the State’s greenhouse gas emissions have been reduced.16  

EDONT also recommends establishing an independent expert advisory body to provide objective 
oversight and expert advice to the NTG. An independent body ensures objective, evidence-based 
and transparent information and advice can be provided to government, in an accountable 
manner. For example, the Climate Change Council was established under the ACT Climate 
Change Act, for the purpose of advising the Minister on matters relating to emissions reductions 
and climate change. The 2015 Independent Review of the Climate Change Act 2010 (Vic) 
advocated for the establishment of an independent advisory body on climate change.17  

e. An integrated, strategic approach via a legislated Northern Territory Climate 
Change Strategy and sector specific adaptation ‘action plans’  

Climate change will have far reaching environmental, social, cultural and economic consequences 
for the Northern Territory, which, given the already extreme climate, is highly vulnerable to climate 
change. Evidently, all sectors of the economy and society will need to take strong action to both 
reduce GHG emissions and prepare for the impacts of climate change.  

A whole-of-government strategic framework for action on climate change will be critical to provide 
a platform for integrating climate change considerations into the wider policy framework of the 
Territory. This would define the risk posed by climate change and provide a framework for action, 
focusing on both mitigation and adaption strategies across different sectors. While we understand 
the NTG is intending to prepare a Climate Change Strategy based on feedback received through 
this consultation, EDONT considers this Strategy should be included as a mandatory requirement 
in a new Act, together with sector-specific action plans. 

For example, the Victorian Climate Change Act provides a useful model, requiring: 

(a) a statement of priorities (which must include a description of the Government of Victoria’s 
priorities);  

(b) an adaptation component (providing summary of information and short and long term 
objectives); and  

(c) an emissions reduction component (relating to interim-targets and whole-of-government 
pledges, sectoral ledges and Council pledges) which must be prepared by the Minister.18   

In the Northern Territory’s case, the Discussion Paper identifies key growth and development 
sectors that are being impacted by climate change.19 These include primary industries and 
fisheries, biodiversity and ecosystems, business and industry, tourism and built environment and 
infrastructure.  

Provisions in a Climate Change Act requiring a Strategy and Action Plans to be established would 
place binding obligations on the Northern Territory to implement, and regularly review and update 
(e.g. every 5 years), plans to progress strategies and actions in these areas. Adopting a legislative 
basis for a strategy and action plans would signify the importance the NTG places on responding 
to climate change, will elevate these planning documents to the highest level, ensuring climate 
change remains in the forefront of decision-makers (both current and future), and will be another 
important accountability mechanism.   

 

 

                                                      
16 Climate Change Act 2017 (Vic), s 52 
17 M. Wider, A. Skarbek, and R. Lyster, Independent Review of the Climate Change Act 2010, Victorian Government, 
https://www.climatechange.vic.gov.au/__data/assets/pdf_file/0019/55306/Independent-Review-of-the-Climate-Change-Act-
2010.pdf at 120.  
18 Climate Change Act 2017 (Vic), ss 29, 30 
19 See Northern Territory Government, Climate Change: Mitigation and Adaptation Opportunities in the Northern Territory, 
Discussion Paper 16- 26.  
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3. Integrating climate change in sectoral legislation 

As discussed above, our view is that a Territory-wide, integrated approach to both mitigation and 
adaptation will be essential to ensure robust and effective action on climate change.  

However, we are highly concerned that climate change is currently absent from existing legislation 
on the environment and development in the Northern Territory. Moreover, while there are number 
of significant law reform processes underway, none of these processes include consideration of 
climate change. This is highly surprising, given the clear commitments on the part of the Northern 
Territory to develop climate change strategy. We are concerned by the lack of coordination 
between departments about climate change.  

Given these various law reform processes underway, there is a clear and important opportunity to 
appropriately integrate climate change across various sector laws. Although we consider that a 
Climate Change Act would be the best approach to holistically integrate climate change across 
government decision-making, it is of course also important to identify how climate change could 
be integrated into existing laws, particularly as an interim measure until such time as a Climate 
Change Act is developed.    

In the following sections, we identify key policy processes that are currently underway and provide 
brief examples of how climate change could be integrated within them (noting there would, of 
course, be other sectors where similar amendments are required). 

a. Environmental regulatory reforms   

A draft Environment Protection Bill is currently on public exhibition20. This legislation has the 
potential to fundamentally transform the framework for the environmental assessment and 
approval of the impacts of development in the Northern Territory. While EDONT generally 
supports the draft Environmental Protection Bill, it does not refer to climate change at all (although 
it does define ‘environment’ broadly).  

We consider the Bill, and in particular the objects clause (cl 3), should specifically include 
reference to climate change, to emphasise the importance of considering climate change in 
decision-making under this new legislation. Recent reforms in Queensland could offer a guide, 
with the amended Planning Act incorporating specific references to resilience, climate change and 
ethical decision making21. New Zealand’s Resource Management Act also provides further 
guidance.22 

Climate change should also be explicitly included in key supporting tools that sit under this 
legislation - for example, through the inclusion of a GHG trigger that would automatically require 
an EIS and approval under the Act it meets a specified threshold of GHG emissions.    

b. Reforms to the Planning Act  

Climate change is inherently connected with land use planning and development. Planning 
frameworks developed now will have long-lasting effects for regional and urban planning, 
transport, resource extraction, building standards and vegetation management. They must be 
designed to ensure resilience for extreme weather events such as cyclones and bushfires, and 
sea level rise. 

The Department of Infrastructure, Planning and Logistics is currently undertaking a wholescale 
review of the planning system, with a view to amending the Planning Act23. However, despite the 
interrelatedness between climate change and planning, there are no references to climate change 
in any of the reform documentation (nor was the fundamental concept of ‘ecologically sustainable 

                                                      
20 https://denr.nt.gov.au/environment-information/environmental-regulatory-reform/consultation-on-new-environment-
protection-legislation  
21 Sections 3, 4 and 5 in the Planning Act 2016, Queensland: https://www.legislation.qld.gov.au/view/html/inforce/2018-05-
09/act-2016-025  
22 In seeking to give effect to the purposes of the act, decision-makers must have regard to climate change (s 7(i)) and the 
use and benefits to be derived from renewables (s 7(j)). 
 

https://denr.nt.gov.au/environment-information/environmental-regulatory-reform/consultation-on-new-environment-protection-legislation
https://denr.nt.gov.au/environment-information/environmental-regulatory-reform/consultation-on-new-environment-protection-legislation
https://www.legislation.qld.gov.au/view/html/inforce/2018-05-09/act-2016-025
https://www.legislation.qld.gov.au/view/html/inforce/2018-05-09/act-2016-025
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development’ proposed for inclusion). This is highly concerning given the critical role that planning 
will need to play in adapting to climate change impacts in the Northern Territory and ensuring 
future development is appropriately resilient.  

To ensure the Territory makes land use decisions appropriately in a changing climate, the reforms 
to the Planning Act should similarly include explicit requirements to consider and integrate climate 
change into planning and development assessment decision-making, at a minimum, by including 
reference in the Act’s objects clause and as a mandatory consideration in decision-making. 

c. Review of land clearing guidelines and forthcoming regulatory reform   

Land clearing poses significant risks to the Northern Territory environment, including by 
generating significant amounts of GHG pollution. The impacts of land clearing on biodiversity are 
also likely to be exacerbated by climate change (e.g. through changes to water; impacts on 
species through varied climatic conditions). Land clearing is increasing in the Northern Territory, 
and the current regulatory framework is highly inadequate to ensure these matters are 
appropriately considered by decision-makers. 

The Department of Environment and Natural Resources is proposing reform of the regulation of 
land clearing in stage 2 of its environmental regulatory reforms. In the meantime, DENR has 
proposed an update to existing Land Clearing Guidelines (draft Guidelines). In engaging in this 
process, we were concerned that no proper consideration was given to climate change (on the 
grounds that a climate change policy is under development). However, regardless of the status of 
any climate change policy, it is essential that the draft Guidelines include information about how 
decision-makers are to assess the impacts of land clearing on climate change, for example on 
GHG emissions, water quality and biodiversity. 

Moreover, we consider that due to the overarching inadequacy of the land clearing framework, a 
complete overhaul of how land clearing is regulated is urgently required (including, potentially, the 
development of standalone legislation). Understanding that comprehensive reform will take time, it 
is essential that the draft Guidelines be updated in the meantime to incorporate climate change 
considerations. This should include, amongst other things, consideration of the emissions 
generated by clearing and associated land use, and the influence of climate change on the 
impacts of clearing on the environment.  

d. Reform of water regulation  

The impacts of climate change will be ‘felt particularly through water.’24 The IPCC has predicted 
that by ‘the 2050s, the area of land subject to increasing water stress due to climate change is 
projected to be more than double that with decreasing water stress.’25 Given the Northern 
Territory is particularly vulnerable in this regard, and given how essential water is for livelihoods, 
culture and industry in the Territory, the legislative and policy framework for water must better 
address the complex relationship with climate change.26 

There are a range of reforms to the Water Act and associated policy currently underway (including 
in response to the Fracking Inquiry). In a recent submission on proposed amendments to the 
Water Act, we identified a range of deficiencies with that Act, including that it does not have a 
guiding objects clause, and contains no explicit mention of climate change (amongst other things). 
                                                      
24 J Pittock Climate Change Mitigation, Adaptation and Water presented at ECR Workshop, Griffith University (15 March 
2013) available at www.griffith.edu.au/__data/assets/pdf_file/0007/ 502558/Jamie-Pittock-PowerPoint-Slides-ECR-
Workshop.pdf. See also C Leb Cooperation in the Law of Transboundary Water Resources Cambridge University Press, 
UK 2013 p 235.  
25 B Bates, Z W Kundzewicz, S Wu and J Palutikof (eds) Climate Change and Water Intergovernmental Panel on Climate 
Change Technical Paper VI (2008) www.ipcc.ch/pdf/ technical-papers/climate-change-water-en.pdf at 3.  
26 The core elements of a regulatory framework should emphasise: (i) sustainable water use and/ or water quality; (ii) the 
importance of management plans that regulate surface and groundwater levels, protect from contamination and minimise 
impacts on overall water quality; and (iii) consultation processes and conflict resolution between key stakeholders (explicit 
reference should be made to Aboriginal communities). See Dr Emma Carmody (EDONSW), “Climate Change is water 
change: integrating water management, mitigation and adaptation laws and policies,” Australian Environment Review: 
https://d3n8a8pro7vhmx.cloudfront.net/edonsw/pages/3542/attachments/original/1485817872/AER_31.10.pdf?148581787
2.  

https://d3n8a8pro7vhmx.cloudfront.net/edonsw/pages/3542/attachments/original/1485817872/AER_31.10.pdf?1485817872
https://d3n8a8pro7vhmx.cloudfront.net/edonsw/pages/3542/attachments/original/1485817872/AER_31.10.pdf?1485817872
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Since that time, the Northern Territory Water Regulatory Reform Directions Paper (October 2018) 
has been released for stakeholder comment. This paper does not include any genuine 
consideration of climate change – again, this is highly concerning. We strongly recommend that 
climate change must be at the core of future water legislative and policy reform. Ways to achieve 
this will need to be explored in detail and integrated in the forthcoming stage of reforms.  

4. Concluding comments 

The NTG must take strong leadership on climate change. While EDONT welcomes the 
government’s proposal to introduce a Climate Change Strategy, in our view, this does not go far 
enough. A new Climate Change Act must be implemented in order to set the required standards 
of accountability for government action. This Act must:   

• Set binding targets (interim and long term);  

• Place obligations on decision-makers to meet targets;  

• Establish clear objectives and guiding principles in relation to climate change;  

• Integrate climate change in government decision-making across sectors;  

• Establish an independent climate advisory body/ council;  

• Provide a framework for monitoring, reporting and verification progress on action (particularly 
relating to targets); and  

• Create a framework for strategic planning and action planning.   

Further, and particularly in the interim while a Climate Change Act is developed, climate change 
considerations must be incorporated in legislation in all affected sectors. Considering the 
multitude of law reform processes currently being progressed by the NTG (including across 
environmental assessment, planning, land clearing and water), we consider it an opportune time 
to achieve the required integration of climate change. 

We look forward to further engagement with the NTG as it develops its climate change policy.  We 
also welcome the opportunity to discuss our comments at any time. 

Yours sincerely 

Environmental Defenders Office (NT) Inc 

 

 

Gillian Duggin 

Principal Lawyer 

 
 



Attachment: Overview of climate change legislation in Australian states 
and territories  
Climate legislation has been enacted in several Australian states and territories. A high-level 
overview of existing legislation is set out below.  

a. Victoria 

The Climate Change Act 2017 (Vic),1 which replaced the Climate Change Act 2010 (Vic), has 
been widely applauded for its progressive approach. It provides for a long-term emissions 
reduction target of net zero greenhouse gas emissions by 2050 and a duty on the Premier and 
relevant Minister to ensure it is met. This is supported by interim targets and a codified ‘Climate 
Change Strategy’ which, renewed every five years, sets out how Victoria will meet targets.  

The Act also includes ‘Policy Objectives and Guiding Principles’ to help embed climate change 
into government decision–making whilst ‘Adaptation Actions Plans’ require nominated 
Ministers to prepare adaptation system-based action plans (for example, plans concerning 
transport, water etc.).  

Importantly, the Act also requires a periodic reporting scheme to provide transparency and 
accountability for the community (for example, standalone reports on the science and data 
relevant to climate change in Victoria). 

The 2017 Act incorporates the recommendations made by the Independent Review of the 
Climate Change Act 2010 (2015).2   

The Act sits alongside other key Victorian energy and climate change policy initiatives, including 
Victoria’s Climate Change Framework,3 Victoria’s Climate Change Adaptation Plan 2017-20204 
and Victoria’s Renewable Energy Action Plan.5  

b. ACT 

The Climate Change and Greenhouse Gas Reduction Act 2010 (ACT)6 contains some of the 
most ambitious greenhouse gas reductions targets in Australia including, 100% renewable 
energy by 2020 and zero net emissions by 2045 (previously 2050).  

In 2016 a review of the Act was conducted by the ACT Environment and Planning Directorate, 
which considers all sections of the current Act.7 This review was informed by the 21st United 
Nations Framework Convention on Climate Change (UNFCCC) Conference of the Parties 
(COP 21).  

Regard should also be had to the ACT Government’s Climate Change Strategy and Action 
Plan8 (Known as AP2) and Climate Change Adaptation Strategy9, which are the relevant policy 
instruments addressing the Government’s response to the targets.  

c. South Australia 

                                                      
1Climate Change Act 2017 (Vic) at https://www.climatechange.vic.gov.au/legislation/climate-change-act-2017  
2Independent Review of the Climate Change Act 2010 (2015) at  
https://www.climatechange.vic.gov.au/legislation/independent-review-of-the-climate-change-act-2010  
3Victoria’s Climate Change Framework https://www.climatechange.vic.gov.au/victorias-climate-change-framework  
4Victoria’s Climate Change Adaptation Plan 2017-2020 at https://www.climatechange.vic.gov.au/adapting-to-climate-
change-impacts  
5Victoria’s Renewable Energy Action Plan at https://www.energy.vic.gov.au/renewable-energy/victorias-renewable-
energy-action-plan?_ga=2.236793282.230683167.1543379727-635869422.1539836109  
6Climate Change and Greenhouse Gas Reduction Act 2010 (ACT) at https://www.legislation.act.gov.au/a/2010-41/   
7Review of the CCGGR at https://www.environment.act.gov.au/__data/assets/pdf_file/0009/859518/Review-of-
CCGGR.PDF  
8ACT Gov. Climate Change Strategy and Action Plan at https://www.environment.act.gov.au/cc/what-government-is-
doing  
9ACT Gov. Climate Change Adaptation Strategy at https://www.environment.act.gov.au/cc/what-government-is-
doing/climate-change-adaptation-and-resilience  
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South Australia was the first state to codify targets to reduce greenhouse gas emissions with 
the Climate Change and Greenhouse Emissions Reduction Act 2007 (SA)10. The Act sets out 
proportional targets covering both the reduction of greenhouse gas emissions, and renewable 
energy generation. It obliges the Minister for Environment and Water to prepare regular 
progress reports and reviews.  

The Act also allows the South Australian Government to enter into voluntary agreements 
between specific business entities, industries, community groups and regions to tackle climate 
change by, for example, improving energy efficiency, or research and development in 
technology. Currently sector agreements exist between the South Australian Government and 
Adelaide City Council, SA Water and others.11 

d. Tasmania 

The Climate Change (State Action) Act 2008 (Tas) 12 similarly enshrines a greenhouse gas 
emissions reduction target into legislation. It also allows regulations to be made to achieve 
development of this target. The Act is currently under review.13 Recommendations currently 
being considered are: 

• a new aspirational long-term emissions reduction target of zero net emissions by 2050; 

• objects of the Act to be consolidated to target: reporting; actions to reduce emissions; 
adaptation to projected climate change; and complementarity with other jurisdictions; 

• embedding climate change targets and principles into State agencies and Departments’ 
decision-making; and 

• a set of principles to better implement the target and objects of the Act.14 

e.  Further information  

The following sources also offer some insights that are likely to be useful when designing 
climate change legislation:  

• EDONSW’s discussion paper on Planning for Climate Change, which provides a 
summary of state and federal climate change law, and make various recommendations, 
many of which would be transferrable to the Northern Territory.15 

The Australian Panel of Experts on Environmental Law (APEEL)’s recent publication, 
Blue Print for the Next Generation of Environmental Law (2017), which outlines key 
principles to be incorporated within climate legislation and policy.16 

• For international examples of a climate legislation and policy frameworks, the Climate 
Change Laws of the World database is a comprehensive resource. We also refer to the 
specific examples of: 

                                                      
10Climate Change and Greenhouse Emissions Reduction Act 2007 (SA) at 
https://www.legislation.sa.gov.au/LZ/C/A/CLIMATE%20CHANGE%20AND%20GREENHOUSE%20EMISSIONS%20
REDUCTION%20ACT%202007.aspx  
11List of current sector agreements at https://www.environment.sa.gov.au/topics/climate-change/climate-change-
legislation/sector-agreements  
12Climate Change (State Action) Act 2008 (Tas) at 
https://www.legislation.tas.gov.au/view/whole/html/inforce/current/act-2008-036  
13http://www.dpac.tas.gov.au/divisions/climatechange/Climate_Change_Priorities/review_of_the_climate_change_act  
14http://www.dpac.tas.gov.au/__data/assets/pdf_file/0007/387160/Amending_the_Climate_Change_State_Action_Act
_2008_Discussion_Paper.pdf  
15https://d3n8a8pro7vhmx.cloudfront.net/edonsw/pages/3015/attachments/original/1470696446/Planning_for_climate
_change_EDO_NSW_discussion_paper_july_2016.pdf?1470696446 at 10. 
16https://static1.squarespace.com/static/56401dfde4b090fd5510d622/t/59bb6fe3f43b55b154728d29/1505456149104/
APEEL+Blueprint+for+environmental+laws.pdf  
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o The Climate Change (Scotland) Act 2009 and the proposed amendments Bill 
(2018).17  

o UK Climate Change Act (2008) and the 2018 review of that Act.18 

                                                      
17Proposed Amendments to the Climate Change (Scotland Act) at 
http://www.parliament.scot/S5_Bills/Climate%20Change%20(Emissions%20Reduction%20Targets)%20(Scotland)%
20Bill/SPBill30PMS052018.pdf  
1810 Years of the U.K. Climate Change Act http://www.lse.ac.uk/GranthamInstitute/wp-content/uploads/2018/03/10-
Years-of-the-UK-Climate-Change-Act_Fankhauser-et-al.pdf  
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